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This PowerPoint handout is used for training
purposes in conjunction with the oral presentation
given by Departmental training staff.

It is not intended to be a stand-alone document.

It is not an information guide, nor does it carry
regulatory or statutory authority.

Nebraska tax statutes, regulations,
information guides, and other resources are
available at www.revenue.ne.qgov .



http://www.revenue.ne.gov/

L ————————
CONTRACTOR DATABASE

* EVERY construction contractor

making payment to a
subcontractor must withhold 5%

* UNLESS the subcontractor is
REGISTERED in the

Department of Labor’s Contractor
Registration Database



http://www.dol.nebraska.gov/nwd/center.cfm?PRICAT=2&SUBCAT=5G
http://www.dol.nebraska.gov/nwd/center.cfm?PRICAT=2&SUBCAT=5G

I T .
TERMS

* CONSTRUCTION CONTRACTOR
* CONTRACTOR LABOR

* BUILDING MATERIALS

* FIXTURES




CONSTRUCTION CONTRACTOR
(CONTRACTOR)

* Makes repairs or improvements
to real property

e Arranges for annexation
(general contractor)

Example: Landscapers who build or
repair retaining walls, berms,
or ponds



CONTRACTOR LABOR

 Annexing building materials to
real estate

* Repair of a structure

* Repair of building materials that are
or will be annexed to real estate

* Charges for contractor labor are
not taxable

Example: Hanging drywall



Contractor Labor (continued)

If you install telephone or
community antenna television,
there are specific sales and use
tax regulations governing the
taxability of these projects.

Please refer to Nebraska Sales and Use Tax
Regulation 1-017, Contractors.



http://www.revenue.ne.gov/legal/regs/slstaxregs.html
http://www.revenue.ne.gov/legal/regs/slstaxregs.html
http://www.revenue.ne.gov/legal/regs/slstaxregs.html

BUILDING MATERIALS

* Property (including fixtures) that will be
annexed to real estate or to an

improvement on real estate
e DO NOT INCLUDE:

o Tools; o Supplies; or
o Equipment; o Other items not
annexed.

Example: Rebar embedded in concrete is a
building material. Form lumber is not.



FIXTURES

* Equipment that is annexed to a
ouilding or structure so that it can
oroperly function

* Fixtures remain identifiable as a
separate item

Example: Water heater



L ————————
3 TYPES OF TRANSACTIONS

1. Retail Sales
Taxable at rate in effect where
delivery occurs

2. Contractor labor
Not taxable

3. Other services (not construction)
Taxability determined by type
of service
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L ————————
CONTRACTOR OPTIONS

* Contractor Options apply only to Construction
Contractor Projects (CCP)

* Option chosen determines:
o How sales and use tax is paid on building
materials and fixtures; and
o If sales tax is collected from the customer
on building materials and fixtures

* If an Option is not chosen, the default is
Option 1. Audits will be conducted based on
option chosen. )



OPTION 1
RETAILER of all building materials

Maintains tax-free inventory
o Give suppliers Form 13, Section C, Block 1

Collects sales tax on building materials
and fixtures used in the CCP

Separately stated charges for contractor
labor are NOT taxable


http://www.revenue.ne.gov/tax/current/fill-in/f_13.pdf

Nebraska Resale or Exempt Sale Certificate FORM

Heoracka Depariment af
NUE for Sales Tax Exemption 1 3
= Aead instructions on reverse side/ses note below
| MAME AND MAILING ADDRESS OF PURCHASER NAME AND MAILING ADDRESS OF SELLER |
Name Mame
Streat or Other Mallng Address Strast o Cther Malling Address
ity Shata Zip Code ity Stata Ap Coda
Check Type of Certillzate
| Single Purchase [ Blanks: Ifblanketis checked, this certificate is valid until revoked in writing by the purchaser.

I hereby certify that the purchase, leaze, or rental by the above purchazer is exempt from the Nebraska zales tax for the following reason:
Check One DPu::hsse for Beeszle (Complete Secton A) |:| Exempt Purchase (Complete Section B) I:‘ Contractor (Complets Saction C)

SECTION A —Mebraska Resale Certificate

Diezcription of em or Serice Punchazed
I heraby certify that the purchase leass, or rental of
from the abowve seller is exempt from the Webraska sales tax as a purchase for reszle, rental, or lease in the normal course of our business, either in the

form or condition in which purchasad, or as an ingredient or component part of other property to be resold

I furthar certify that we are anzzged in business as a: [(Iwholessler [] Retailer [ ] Mannfacmrer [ ] Lessor
of Description of Product Sok, Lesssd, or Rentsd

If Mone, State Paasan
znd hold Mebraska Sales Tax Permit Number  91-

or Foreign State Sales Tax Mumber State
SECTION B—MNebraska Exempt Sale Certificate
The basis for this exemption 15 exsmpion category (Insert appropriate category as described on reverse of thes form. )

If exemption category 2 or 5 is claimed enter the following informanon:

Diescriplion of Iems) FPulchassd InErded Use of Itemys) Purchazed

If exemption categories 3 or 4 are claimed, enter the MNebraska Exemption Certificate muwber.  05-

If exempfion category § 15 claimed saller must enter the following information and sign this form below:
Description of llamis) Sald Cuta af Sallars Orlginal Punchsss Wiae Tax Pald when Purchassd by Saller?  Wes Ibam Dapredabls?

e

SECTION C —For Contractors Only

1. Purchases of Building Materials or Fixtures:

|:| Az an Option | or Option 3 contractor, [ hereby cerify that purchaszes of tuilding materials and fixmres from the sbove seller are exempt from
Mebraska sales tax. My Mabrazks Szles or Consumer’s Use Tax Permit Mumber 15° -

2. Purchases Made Under Purchasing Agent Appeintment on behalf of s
{mEmp =ty

Pursuznt to an attached Purchasing Agent Appointment and Delezaton of Authority for Sales and Use Tax, Fonm 17, Thereby cerify that purchases
of uilding materials, and Sxtures are exempt from MNebrazka sales tax

PUrChessy, of I agent, of T pereon COm [e=] aniy pLr EER ar 1ar resale, \ass, of fal n
requiar courss of he purchaser's bsiness, of ks ot otherstas sssmpd Tom e sales srd uss tao under Mab, Rsy. Stat S8§77-2701 thraugh 77-27, 195,
shall In sddiion o 8y tax, Ntersst, o penalty ciherwlss Imposed, be subject to & pareity of $100 o ten imes the tax, whichevsr amount Is larger, br
aach nstance of presantation and misuss. With regard to a blanketcsrificaks, this penalty shall apply to aach purchass made during he pariod the biankst
cartiicats |5 In sffect. Under penalies of law, | declare that] am authorizsd b skgn this eartifcats, and b the bestof my knoskedge and balks, It comect
ard complata.

sign

[
here M ShranE TiE it
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OPTION 2

* CONSUMER of all building materials
* Maintains tax-paid inventory

e Does NOT collect sales tax on CCPs



OPTION 3
CONSUMER of all building materials

Maintains tax-exempt inventory
o Give suppliers Form 13, Section C, Block 1

Remits use tax on cost of building
materials and fixtures

o At rate in effect at time and place
inventory is withdrawn

Does NOT collect sales tax on CCPs


http://www.revenue.ne.gov/tax/current/fill-in/f_13.pdf

Nebraska Resale or Exempt Sale Certificate FORM

Heoracka Depariment af
NUE for Sales Tax Exemption 1 3
= Aead instructions on reverse side/ses note below
| MAME AND MAILING ADDRESS OF PURCHASER NAME AND MAILING ADDRESS OF SELLER |
Name Mame
Streat or Other Mallng Address Strast o Cther Malling Address
ity Shata Zip Code ity Stata Ap Coda
Check Type of Certillzate
| Single Purchase [ Blanks: Ifblanketis checked, this certificate is valid until revoked in writing by the purchaser.

I hereby certify that the purchase, leaze, or rental by the above purchazer is exempt from the Nebraska zales tax for the following reason:
Check One DPu::hsse for Beeszle (Complete Secton A) |:| Exempt Purchase (Complete Section B) I:‘ Contractor (Complets Saction C)

SECTION A —Mebraska Resale Certificate

Diezcription of em or Serice Punchazed
I heraby certify that the purchase leass, or rental of
from the abowve seller is exempt from the Webraska sales tax as a purchase for reszle, rental, or lease in the normal course of our business, either in the

form or condition in which purchasad, or as an ingredient or component part of other property to be resold

I furthar certify that we are anzzged in business as a: [(Iwholessler [] Retailer [ ] Mannfacmrer [ ] Lessor
of Description of Product Sok, Lesssd, or Rentsd

If Mone, State Paasan
znd hold Mebraska Sales Tax Permit Number  91-

or Foreign State Sales Tax Mumber State
SECTION B—MNebraska Exempt Sale Certificate
The basis for this exemption 15 exsmpion category (Insert appropriate category as described on reverse of thes form. )

If exemption category 2 or 5 is claimed enter the following informanon:

Diescriplion of Iems) FPulchassd InErded Use of Itemys) Purchazed

If exemption categories 3 or 4 are claimed, enter the MNebraska Exemption Certificate muwber.  05-

If exempfion category § 15 claimed saller must enter the following information and sign this form below:
Description of llamis) Sald Cuta af Sallars Orlginal Punchsss Wiae Tax Pald when Purchassd by Saller?  Wes Ibam Dapredabls?

e

SECTION C —For Contractors Only

1. Purchases of Building Materials or Fixtures:

|:| Az an Option | or Option 3 contractor, [ hereby cerify that purchaszes of tuilding materials and fixmres from the sbove seller are exempt from
Mebraska sales tax. My Mabrazks Szles or Consumer’s Use Tax Permit Mumber 15° -

2. Purchases Made Under Purchasing Agent Appeintment on behalf of s
{mEmp =ty

Pursuznt to an attached Purchasing Agent Appointment and Delezaton of Authority for Sales and Use Tax, Fonm 17, Thereby cerify that purchases
of uilding materials, and Sxtures are exempt from MNebrazka sales tax

PUrChessy, of I agent, of T pereon COm [e=] aniy pLr EER ar 1ar resale, \ass, of fal n
requiar courss of he purchaser's bsiness, of ks ot otherstas sssmpd Tom e sales srd uss tao under Mab, Rsy. Stat S8§77-2701 thraugh 77-27, 195,
shall In sddiion o 8y tax, Ntersst, o penalty ciherwlss Imposed, be subject to & pareity of $100 o ten imes the tax, whichevsr amount Is larger, br
aach nstance of presantation and misuss. With regard to a blanketcsrificaks, this penalty shall apply to aach purchass made during he pariod the biankst
cartiicats |5 In sffect. Under penalies of law, | declare that] am authorizsd b skgn this eartifcats, and b the bestof my knoskedge and balks, It comect
ard complata.

sign

[
here M ShranE TiE it

16



CONTRACTOR REMINDER:

* Building materials DO NOT INCLUDE
tools, equipment, or services that
do not become annexed to real estate

* Contractors MUST PAY SALES OR
USE TAX on purchases of these items!

17



BUILDING CLEANING and
PEST CONTROL SERVICES

e These services are NOT “contractor labor”
(even when performed at the
construction site)

* Contractors MUST PAY SALES TAX on
purchases of these services, even if the
project owner is an exempt entity

Example: Termite treatment, or a 3™ party crew
hired to clean up inside a building

18



L ————————
LANDSCAPERS

3 types of transactions

1. Retail Sales
Taxable at rate in effect where
delivery occurs

2. Contractor Labor
Not taxable

3. Other Services (not construction)
Taxability determined by type
of service

19



Landscapers (continued)

* Retail Sales
o Live plants
o Labor charges to plant them
o Pest control services (like grub control)
* Contractor Labor
o Building or repairing retaining walls,
berms, or ponds
o Installing and repairing underground
sprinkler systems
* Nontaxable Services
o Lawn mowing, tree trimming, fertilizing,
or snow removal




BUILDING MATERIALS &
FIXTURES FOR A JOB SITE
OUTSIDE NEBRASKA




OPTION 1 (Out-of-State)

NO NEBRASKA
SALES OR USE TAX LIABILITY

* When withdrawing building materials
and fixtures from tax-free inventory

e That are annexed to real estate in
another state



OPTION 2 (Out-of-State)

NO NEBRASKA SALES TAX CREDIT

* When withdrawing building materials and
fixtures from tax-paid inventory

* Credit for sales tax paid may be available
from the other state

* These contractors may have the supplier
deliver materials to the job site out-of-
state and pay no Nebraska sales & use tax



OPTION 3 (Out-of-State)

REMITS USE TAX TO NEBRASKA

* When withdrawing building materials
and fixtures from tax-free inventory

* At the rate in effect at the time and place
inventory is withdrawn

 These contractors may have the supplier
deliver materials to the job site out-of-
state and pay no Nebraska sales & use tax



CONSTRUCTION CONTRACTS
WITH EXEMPT ENTITIES




EXEMPT ENTITIES

* How do | know if the project owner is
an exempt entity?
o Governmental Entity info guide
o Nonprofit info guide
o Contact the Department

* REMINDER:

Not ALL nonprofits or governmental
units are exempt from sales tax!



Form 17

“Purchasing Agent Appointment
and Delegation of Authority
for Sales and Use Tax”

e Supports why tax was not paid or
collected on building materials
and fixtures for construction
projects with exempt entities.


http://www.revenue.ne.gov/tax/current/fill-in/f_17.pdf

Exem pt Entities (continued)

PRIME CONTRACTORS

 Receive Form 17 from project owner
PRIOR TO the start of the project

* Complete the lower portion

* Provide copies to any subcontractors
on the project so they can buy building
materials and fixtures tax-exempt


http://www.revenue.ne.gov/tax/current/fill-in/f_17.pdf

ke Deparirant o Purchasing Agent Appointment FORM

HEVENUE and Delegation of Authority for Sales and Use Tax 17
PURCHASING AGENT APPOINTMENT
Mame and Address of Prime Confractor Mame and Address of Governmental Unit or Exempt Organization
Mame Marne
Streat or Cther Mailing Addrass Street or Other Mailing Address
Ciity State £ip Code City State £ip Code
Mame and Location of Project Appointment Information
MNams Effective Date (see Instructions)
Streat or Other Mailing Address Expiration Date
City State Zip Code Mebraska Exemption Mumber (Exempt Organizations Only)

Identify Project

The undersigned governmental unit or exempt organization appcints the above-named contractor and the contractor's delegated subcontractors as
its agent to purchase and pay for building materials that will be annexed to real estate by them into the tax exempt construction project stated above.

sign
h ere ’ Authorized Signature of Governmental Unit or Exempt Organization Titla Date
DELEGATION OF PRIME CONTRACTOR'S AUTHORITY
Mame and Address of Subcontractor Delegation Information
Mame Effactive Date
Streat or Cther Mailing Addrass Expiration Date
City State Zip Code Partion of Project
The undarsigned prime contractor hereby delegates authority to act as the purchasing agent of the named governmental unit or exempt organization
to the above-named subcontractar.
sign

h e ¥ signature of Prime Contractor or Authorized Represantative Title Date

29




Exem pt Entities (continued)

OPTION 1

* Purchases building materials & fixtures
tax-exempt by giving Form 13, Section C,
Block 1 to the Nebraska supplier

* DOES NOT collect sales tax on items when
it obtains a properly completed Form 17
PRIOR TO the start of the project



http://www.revenue.ne.gov/tax/current/fill-in/f_13.pdf
http://www.revenue.ne.gov/tax/current/fill-in/f_17.pdf

Exem pt Entities (continued)

OPTION 2

* Purchases building materials & fixtures
tax-exempt by giving
o A copy of Form 17
and
o Form 13, Section C, Block 2

to the Nebraska supplier.


http://www.revenue.ne.gov/tax/current/fill-in/f_17.pdf
http://www.revenue.ne.gov/tax/current/fill-in/f_13.pdf

Exem pt Entities (continued)

OPTION 3

* Purchases building materials & fixtures
tax-exempt by giving Form 13, Section C,
Block 1 to the Nebraska supplier

* DOES NOT owe use tax on items when it
obtains a properly completed Form 17
PRIOR TO the start of the project



http://www.revenue.ne.gov/tax/current/fill-in/f_13.pdf
http://www.revenue.ne.gov/tax/current/fill-in/f_17.pdf

Exem pt Entities (continued)

* ONLY building materials and fixtures
that become annexed to real estate
may be purchased tax-exempt

* Contractors MUST pay sales or use tax
on all purchases or rentals of equipment,
tools, and taxable services used to
complete the project.



Routine, On-call Repair
For Exempt Entities

Contractors who are on-call for
exempt entities may obtain a Form
17 for routine, on-call repair.

* There must be a written agreement

* One year period of time only



REPAIR OR ANNEXATION
OF EXEMPT MANUFACTURING
MACHINERY AND EQUIPMENT

(MME)




MME
* When work on MME involves charges
for contractor labor:

o Contractor labor is sales tax-exempt

o Contractor option chosen determines
taxability of purchases of MME, or
any repair parts




OPTION 1 (MME)

 Obtains Form 13, Section B, Category 5
from manufacturer

 May purchase MME tax-exempt

 Does not collect sales tax on MME,
PROVIDED a completed Form 13 is
received from the manufacturer


http://www.revenue.ne.gov/tax/current/fill-in/f_13.pdf

Nebraska Resale or Exempt Sale Certificate FORM

Heoracka Depariment af
NUE for Sales Tax Exemption 1 3
= Aead instructions on reverse side/ses note below
| MAME AND MAILING ADDRESS OF PURCHASER NAME AND MAILING ADDRESS OF SELLER
Name Mame
Streat or Other Mallng Address Strast o Cther Malling Address
ity Shata Zip Code ity Stata Ap Coda

Check Type of Certillzate
| Single Purchase [ Blanks: Ifblanketis checked, this certificate is valid until revoked in writing by the purchaser.

I hereby certify that the purchase, leaze, or rental by the above purchazer is exempt from the Nebraska zales tax for the following reason:
Check One DPu::hsse for Beeszle (Complete Secton A) |:| Exempt Purchase (Complete Section B) I:‘ Contractor (Complets Saction C)

SECTION A —Mebraska Resale Certificate

Diezcription of em or Serice Punchazed
I heraby certify that the purchase leass, or rental of
from the abowve seller is exempt from the Webraska sales tax as a purchase for reszle, rental, or lease in the normal course of our business, either in the

form or condition in which purchasad, or as an ingredient or component part of other property to be resold

I furthar certify that we are anzzged in business as a: [(Iwholessler [] Retailer [ ] Mannfacmrer [ ] Lessor
of Description of Product Sok, Lesssd, or Rentsd

If Mone, State Paasan
znd hold Mebraska Sales Tax Permit Number  91-

or Foreign State Sales Tax Mumber State
R— _— 1-.-
SECTION B—MNebraska Exempt Sale Certificate
The basis for this exemption 15 exsmpion category (Insert appropriate category as described on reverse of thes form. )

If exemption category 2 or 5 is claimed enter the following informanon:

Diescriplion of Iems) FPulchassd InErded Use of Itemys) Purchazed

If exemption categories 3 or 4 are claimed, enter the MNebraska Exemption Certificate muwber.  05-

If exempfion category § 15 claimed saller must enter the following information and sign this form below:
Description of llamis) Sald Cuta af Sallars Orlginal Punchsss Wiae Tax Pald when Purchassd by Saller?  Wes Ibam Dapredabls?

Oves Ol NO Lves I n

\ SECTION C — For Contractors Only

1. Purchases of Building Materials or Fixtures:

|:| Az an Option | or Option 3 contractor, [ hereby cerify that purchaszes of tuilding materials and fixmres from the sbove seller are exempt from
Mebraska sales tax. My Mabrazks Szles or Consumer’s Use Tax Permit Mumber 15° -

2. Purchases Made Under Purchasing Agent Appeintment on behalf of s
{mEmp =ty

Pursuznt to an attached Purchasing Agent Appointment and Delezaton of Authority for Sales and Use Tax, Fonm 17, Thereby cerify that purchases
of uilding materials, and Sxtures are exempt from MNebrazka sales tax

ANy PURCNEES], of Bl SJent, of OMer Perzan who camplelss N certiicats fof any pLUrchase which I oher han fof resals, kBass, of Nl In he
resgular coures of he purchaser's business, of |2 not athersiza esmpled rom the sales and wss tax urder Meb. Rew. Stat. S577-2701 thraugh 77-27,145,
hall In addition to amy fax, Nkersst, of penalty ohersiss Mposed, be subject to a paraity of $100 o ten imes the tax, whichevar amaunt Is langer, fr
sach nstance of presantation and misuss. With rsgard to & blarketc=rificais, his penalty shall apply o sach purchasa mads during tha parkod the biankst
cartificat |5 In sffect. Under penalties of law, | declars that | am authortzed ta sign this cartiicats, and to the bestof my knowledge and t=lif, Itls comect
and complata.

sign

[
here M ShranE TiE it

38



OPTIONS 2 & 3 (MME)

e Owe sales or use tax on MME and
on parts purchased and annexed
to manufacturer’s real estate

* Cannot accept a Form 13, Section B,
Category 5 from the manufacturer

 Manufacturer can purchase
MME tax-exempt directly from a
3" party vendor



Nebraska Department of

REVENUE

Let us know what you think.
Please turn in your evaluation!

THANK YOU!




